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4. An important Commissiop rule or policy should
be reconsidered. [N.J.A.C. 19:11-8.2]

The City first raises the|RPC. No rule prohibits an
attorney from being a member of a pegotiations unit. While the
Judiciary must be the ultimate judge of the RPC requirements, we
see no inherent or obvious tension| between collective negotiations
over employee terms and conditions| of employment and the delivery
of professional services. We note| in this regard that all
employees, represented or unreprespnted, have some element of
gself-interest in their relationship with their employer; that
element does not mean that an emplpyee will render his or her
services less competently or ethicplly. We also note that the New
Jersey Constitution guarantees all| public employees the right to
organize and select representativegs of their own choosing and that
the New Jersey Employer-Employee Relations Act covers professional
employees, including attorneys, not otherwise covered by a
specific statutory exclusion. N.J. Const. art. I, Y19 (1947);
N.J.S.A. 34:13A-6(d); N.J.A.C. 19:10-1.1.

No New Jersey case addresses this issue. The Supreme
Courts of California and Florida, lhowever, have rejected similar
arguments. Santa Clara Cty. Coungel Attorneys Ass’n v. Woodside,
7 Cal.4th 525, 869 P.2d 1142 (1994); Chiles v. State Employees
Attorneys Guild, 734 So0.2d 1030 (Hla. 1999). So has the

Commonwealth Court of Pennsylvanig. City of Philadelphia v. PLRB,

163 Pa. Commw. 628, 641 A.2d 709 (1994). The City has not
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presented any contrary case law that suggests that the RPC, per

se, prohibit collective representation for its attorney

employees.

As for the City’s argumenfs regarding the showing of

interest,

the Director exercised hfis exclusive authority in this

area and there are no extraordinary circumstances warranting

review of his determinations.

Finally,
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P.E.R.C. No. 93-10,

that the Director made substantial

second-guess his determination.

18 NJPER 432

Cf. Newark Housing Auth.,

(23195 1992). Absent a showing

factual errors, we cannot

Under all these circumstances, we deny the City’s request

for review.

ORD]

(o

The City of Newark’s request for review of D.R. No.

2000-11 is denied.

Chair Wasell, Commisioners Buchandan,
Sandman voted in favor of this dedision.

abstained from consideration.

DATED: May 25, 2000
Trenton, New Jersey
ISSUED: May 26, 2000

BY ORDER OF THE COMMISSION

UN 1 a2 A . Flasc?

Millicent A. Wasell
Chair

Madonna, Muscato, Ricci and

Commissioner McGlynn

Norle opposed.
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